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Abstract: - This paper examines issues of media policy and regulation in the countries of south Asia with special reference to the electronic media in India and the media environment of Sri Lanka. Issues of media law and policy are at the heart of any government’s communication strategies with its own public and internationally. The rapid spread of new media and communications technologies has tested the ability of governments to respond effectively to challenges to aspects of their own historical mandate and regulatory authority. Global liberalisation in south Asia has raised questions of legitimacy of regulation as well as its effectiveness.  For governments which had been used to a degree of exclusivity in representing the public domain, new technologies have favoured commercial media interests. They have also provided new platforms for political and environmental lobby groups and other elements of civil society, and have been an influence in extending the sphere of operations of a newly activist judiciary. This paper describes the scope of an ongoing research project on media policy in India and Sri Lanka and with reference to other parts of south Asia. In showing the distinctiveness of different national media policies and their responses to their particular national and international circumstances, the paper proposes the continuing role of the media is supporting a public domain , and the value of a comparative dimension in media education, and  research and analysis of media dynamics within the region.

Introduction

The context for this paper is a research project initiated in 2007 as a comparative survey of media policy and regulation in the countries of south Asia - India Pakistan Bangladesh Sri Lanka and Nepal. An initial scoping survey was commissioned and completed in 2007 on four of these countries, excluding Nepal which at the time was in the throes of a major constitutional upheaval in which media policy remained as uncertain as other more fundamental aspects of the country’s governance.

The advent of satellite television in the 1990s in India and neighbouring countries undermined the basis on which broadcasting in south Asia had been set up and implemented from the beginnings of radio in what was then undivided India, (later India Pakistan and Bangladesh) and Ceylon (later Sri Lanka) under British colonial rule in the 1930s, and of television in independent India Pakistan and Bangladesh Sri Lanka in the 1970s.

My colleague Dr David Page and I have studied the impact of the global satellite technology in our book Satellites over South Asia Broadcasting Culture and the Public Interest (2001). In the current project we have been working in India with Lawrence Liang of the Alternative Law Forum in Bangalore, and in Sri Lanka with Kishali Pinto Jayawardena of the Law and Society Trust Colombo, and Thilak Jayaratne former Director of the Sri Lanka Broadcasting Corporation (SLBC). Much of this paper is based on their work for the project which still in progress. 

Our study ten years ago was of a rapidly developing and changing media environment not only in the broadcast media but the print media as well.  Many of these developments were specific to the individual countries concerned and were formed in response to political developments and constitutional procedures which evolved since their independence.  We argued however that there was value in a comparative approach to a study of the broadcasting environment in these countries. Many of the issues which have confronted policy makers in these countries have been similar even where the responses and solutions where they have been found have been different

Regulatory challenges – an international dimension

At the same time the regulatory challenges of technological change in the electronic media have been global and universal as technologies have made earlier systems and institutions obsolete or unworkable.  Comparisons with systems outside south Asia are also relevant to a study of the media in south Asia.  A global market model has proved dominant in shaping the international broadcasting and communications environment. 
Governments which are not happy with the loss of national control that a global market model encourages, employ existing mechanisms and new technologies to counter this loss of control, with limited but not insignificant success.  Ideas largely developed in Europe of the value of the public domain in broadcasting and communications give theoretical and ideological support to concepts of public interest broadcasting distinct from the predominately commercial models favoured in the United States of America. At the same time the equation of state control with public service long claimed by state broadcasters in India and other south Asian countries has been negated by years of use of the state broadcaster as an instrument of state propaganda and the voice of the ruling party.   
Discussion of these questions has been important in shaping government policy positions and in the public and civil society response to them. Reaction in the broadcasting and communications industries which are affected by them has been intermittently vocal in proportion to the threat perceived by them. With the growth of media studies in south Asia they have acquired a greater academic importance. The approach in this paper and in our research has been to encourage a focus on regulatory policy and legal issues. The practical aim is to encourage greater interest in the study of media policy, law and regulation in academic circles and to make country-specific and comparative materials on these themes more available for media studies programmes in universities and educational institutions in south Asia.   I hope that the international perspectives of this conference will help to suggest meaningful comparisons which have a bearing both of the practical issues involved and academic analysis of them.
The Indian experience

In India successive measures of broadcasting regulation since the 1990s have had a major influence in shaping the growth of a private commercial broadcasting industry – principally television - and the associated distribution systems.  None of them have been wholly successful in re-imposing the state control of broadcasting that Indian governments had been accustomed to until the early 1990s. In a situation where competing new technologies offer potentially volatile and uncertain investment choices, broadcasting entrepreneurs have been broadly sympathetic to a stable regulatory environment in which they can make those decisions.  In practice satellite television broadcasting in India grew without effective regulation, and this was the source of its dynamism. The industry was from the start and remains opposed to enhanced state control, particularly in the field of content regulation. Attempts at industry self regulation have however had very limited effect.
Cable and content

The distribution of satellite TV channels in India was led by cable channels initially a highly local and largely improvised service. It was virtually a cottage industry, provided by small ‘mom and pop’ enterprises in Indian cities. Government was initially hostile to the new medium and the growing competition that the new channels were providing to the previous state television monopoly. There were cultural concerns too as the entertainment programme ethos of the new TV channels paid little attention to the educational and information priorities of the older state channels or to the conservative sensibilities of those that governed them. 
But the newly adopted liberalisation policies adopted by the Indian government in the early 1990s, and continued by its successors, provided a favourable climate for the expansion of the industry. In one respect the new media entrepreneurs held back from challenging the existing regulatory practice. They were interested in entertainment and initially hesitated to challenge the state monopoly of news and current affairs programmes. The Indian government was keen to preserve a monopoly of news for the state channels, which despite a theoretical and limited operational autonomy; in practice they were able largely to control. 

Cable channels were the first to be brought under a new regulatory regime in 1995. At that time the content of cable channels was seen as predominantly western and it was argued that the absence of Indian censorship allowed Indian viewers to be exposed to alien and undesirable programmes. The Cable Networks Act of 1995 was intended to prevent what was perceived to be a ‘cultural invasion’.
The emerging characteristics of the new TV channels rapidly deflated the cultural invasion argument.  The first was the success of Hindi and other Indian language entertainment channels. These were developed very much within Indian popular cultural traditions and particularly that of the long established Mumbai-based film industry universally known as Bollywood. A second was that the new channels discovered that news and current affairs programmes, presented in a more lively form than the state broadcaster, need not be the commercial burden that had originally been thought.  The end of the state channels’ news and information monopoly was a major innovation and a challenge to the entrenched position of the state controlled broadcast media. But it was not in any sense a culturally alien format.  It provoked a new debate about the purpose and possibilities of public service broadcasting. The concept had been too often identified with state control.    
 Because they were dependent on distribution facilities on the ground the cable channels ultimately could be physically regulated and manipulated. This was not the case with direct transmission by satellite uplinked from outside Indian territory. The Indian government instituted a regime for the control of DTH satellite transmission in order to avoid giving a competitive advantage to the Murdoch controlled Star TV, who would have been the first in the field. Instead of banning the uplinking of private news and information channels from Indian soil new regulations actively required uplinking of the channels from India, offering them in the process an operational and competitive advantage, - especially for a news channel,- in accepting the conditions attached . Four licences were issued for DTH platforms up to 2007
. 
The liberal paradox 
India’s regulatory regime in the field of TV entertainment is regarded by the industry as liberal. The growth potential of the Indian market is attractive to big international broadcasters and media companies.  The regulations permit up to100 % foreign investment. At the same time international companies need strong local partners as a guide to the market both in programme content, advertising and distribution. The networked audiences brought by local partners are attractive both to Indian broadcasters and media institutions.

However a draft Broadcasting Bill published in July 2007 met with strong resistance. It notably failed to find solutions acceptable to the industry or to the Indian public, and it was never enacted.   The Bill was wide ranging. It tried to do too much, without the consultation appropriate to the new liberalism of economic policy, a more articulate and vocal civil society, and the more diverse and internationalised media environment which accompanied it.  Among its provisions was a new content code for broadcasters. Private sector broadcasters were to be given public service obligations and to provide a minimum level of Indian programming.  But suspicion of state control is strong and the industry regard any attempt to prescribe public service programming or programme content as potentially an assault on India’s tradition of democracy and freedom of the print media. The Indian press with strong public backing had defended its freedom vigorously at times when the broadcast media were assumed to be under government control. 
Censorship of the print media had been imposed during the Emergency proclaimed by Mrs Indira Gandhi in 1975-6, but ended when she lost power in the subsequent election. This episode has provided a powerful precedent for public resistance to curbs on media freedoms. Content regulation has become very difficult and impracticable.  The need for regulation much discussed at the time of the publication of the Broadcast Bill is currently little discussed. It has become ‘largely a rhetorical issue’. 

Following the government’s attempt at regulation in the July 2007 Broadcast Bill the industry took this as an incentive strengthen the hitherto rather ineffective measures of self regulation which were fuelling the case for regulation.  Public concerns about the television coverage of the attack by gunmen in Mumbai in November 2008 had called into question the effectiveness of self regulation. The controversy stimulated the formation of the News Broadcasters Association (NBA). The Association's statement of objectives placed it firmly in opposition to government control in the form of content regulation. The media’s duty was ‘to expose lapses in government and public life’. It affirmed a commitment to the ‘highest standards of rectitude and journalistic ethics in the discharge of its solemn constitutional duty’. The NBA’s principles include a commitment to professionalism, accuracy and impartiality, to broadcasting in the public interest, and it sets out guidelines for responding to complaints and correcting significant mistakes.
The new body was chaired by a former chief justice of India, sitting with four other eminent persons and four news broadcasters. It has had a rocky start. Its first judgement in April 2009 was contested by the channel concerned and led to its withdrawal from the NBA.   Subsequently in December 2010 covert recordings by government agencies of private conversations, published in the print media, implicated some leading television journalists and the channels for which they worked in what appeared to be ethically dubious journalistic practices. Some of the allegations and counter allegations are subject to legal proceedings in the Supreme Court. However the News Broadcasters Association has not till now played a noticeably active part in addressing the issues that have been raised. 

It is not only government regulation that may put freedom of speech and expression for the media at risk. Professional journalists and broadcasters often have little defence against interference from the title’s or channel’s proprietor. The authority of the newspaper editor has been diminished by organisation changes which transfer much of the editorial decision making from the editor to the general manager.
 Marketing and commercial considerations are given precedence.  At its worst news coverage which distorts the facts of a situation may be bought. The boundary lines between ‘paid news’ and corporate public relations are obscured. A system of regulation which sets out acceptable practice more clearly would provide a protection to the professional broadcaster and print journalist. Trust is in short supply between government and the media and between the media and the public. But governments, which have a strong news agenda of their own, are not best placed to provide this type of assurance. 
The case for regulation

The argument for a broadcasting law that is adequate to today’s technologies is a strong one and the solution still elusive. When the state broadcaster had a monopoly, media professionals in south Asia argued for autonomy for state broadcasters.  Autonomy remains an aspiration but in a diverse media environment there are more obstacles to achieving it. Indian and other south Asian broadcasters had seen the position of their state broadcasting organisation as to some extent analogous to that of the BBC. The BBC model had always depended on convention rather than laws as guarantors of the independence of the broadcast media. The BBC has had to respond to new realities in the media and its own structures and systems of accountability have changed. The conventions of non interference by government have not always been observed. The wording of the BBC Charter allowed this. Indian politicians examined international parallels when drawing up the basis of the autonomous Prasar Bharati, comprising All India Radio and the state television service Doordarshan. The financial basis of the BBC – the compulsory licence fee - was expensive to collect and judged socially inappropriate for India , where it was abandoned first for radio and later (in  1985) for television. But Indian officials found that the BBC model, shorn of the conventions which had accompanied it, gave wide ranging powers to government to direct and control the broadcasters’ programming. 
Public interest or government voice

A further disincentive to giving autonomy to the state broadcaster was the Indian government’s perception that while the private news channels provided a diversity of viewpoints, the government needed to have its own.  Behind this thinking has been the longstanding perception that broadcasting should be managed as an instrument of nation building. Before the private channels the potential competition for the control of broadcasting came from the government of the states, which had been largely formed on linguistic lines and which are often in different hands to that of the central government in Delhi. At the state level political differences between state and centre have kept national media policy along centralising lines. At a more local level the implications of encouraging news coverage have raised theoretical problems of security and practical problems of monitoring the broadcast output to exclude material which might be considered subversive anti national and liable to influence ethnic and communal feeling. 

Sri Lanka – the media and conflict 
Security has been a major concern for broadcasting regulators in India. In Sri Lanka it has been the dominant consideration for more than forty years. The debate on media reform was overshadowed firstly by growing ethnic polarisation of the country’s politics since 1956, between the majority Sinhalese and the minority Tamil peoples. In 1971 a left wing insurgency by predominantly Sinhalese youth led to the introduction of emergency laws which have been in force for most of the period since the insurgency was defeated. A further radical Sinhalese insurgency in 1988 was repressed by government forces with almost equal brutality.  Since 1983 for almost thirty years, Sri Lanka faced continuing Tamil secessionist conflict and civil war, again conducted with little restraint on either side.   
During the bulk of this period media regulations have been determined by the overriding conditions of emergency laws.   The surprise is that the debate on media regulatory reform has continued to be active even where there has been little prospect of it being fully implemented.  
Sri Lanka embarked on policies of economic liberalisation earlier than India, with the UNP government led by Prime Minister J.R.Jayawardene. Television which in India was started as a government financed educational experiment, in Sri Lanka was started in 1979 as a private commercial venture .The company had close political links with the government of the day and within three months after its inauguration was converted into a government funded business. As a former senior Sri Lankan broadcaster observes, Jayawardene’s liberalisation did not extend to the media, at least as far as news content was concerned. It became apparent that the new medium was a powerful organ for government propaganda.
 The organisation was fully nationalised in 1982, as part of the newly created Sri Lanka Rupavahini Corporation. In 1992, before India, the Sri Lankan government allowed private TV broadcasts. It allowed the use of terrestrial frequencies for the new channels, unlike India, which has retained a monopoly on terrestrial frequencies for the State broadcaster Doordarshan. 

The war provided a pretext for governments to advance their own agenda and a common objective to keep the media under control. Both main political parties would agitate for media rights when in opposition. In government they abandoned their previous positions. In this view the war provided government with a cover for exercising control. 

Both parties were keen to cover their own deficiencies from exposure in the media. Media professionals go further in claiming that the parties also ‘actively worked to promote conflict’. With the proliferation of private electronic media some elements of them, instead of encouraging independence and diversity competed to foster this new media culture. The tactics used had been tested in other areas of conflict.  They included the construction of fear, manipulation of myths and stereotypes, overemphasis and a shift towards consistently negative reporting;  discouraging dissent; labelling peace attempts as ‘treason’; portraying reforms as an attempt to destabilise the country.
Media practitioners themselves were caught in a ‘trap’. Those who refused to toe the line were branded as traitors or even terrorists and dealt with accordingly. The ‘culture’ thus created could well be used to deal with ‘any situation’.  Media consumers, media practitioners and institutions were well adapted to it and the long term effects are evident today.

UN Panel of experts

The most recent prominent critique analysis of the impact of emergency laws and the extent of human rights violations in Sri Lanka is to be found in the report by the UN Secretary General’s Panel of Experts on Accountability, published on 31 March 2011. Dealing with the situation following the defeat of the Tamil Tigers the LTTE the report is critical of the procedures of the Lessons Learnt and Reconciliation Commission (LLRC) the body appointed by the Sri Lankan government ostensibly to assist in a return to normality after the long and bitter civil war. The government has reacted strongly rejecting the report as one sided and a violation of Sri Lanka’s sovereignty. The UN Panel talks of ‘a culture of impunity’ and highlights the deleterious effects of the continuance of emergency regulations the Prevention of Terrorism Act and the High Security Zones. The Panel argues that as long term measures they restrict human rights, and with no oversight or accountability encouraged.
As far as the media are concerned the report says that ‘A free press is a vital component of a society that respects human rights and is among the conditions required for a sustainable peace.’ It notes that Sri Lanka has a proud journalistic tradition but that press freedom has been circumscribed especially during the latter stages of the conflict. It notes that though independent media continue to operate, they are subject to intimidation and restrictions. The report welcomes a fall in number of physical attacks threats and cases of imprisonment but says that the authorities are blocking the return of real editorial freedom. It states that press freedom in Sri Lanka  has two real benchmarks .Firstly the ability to publish freely; this requires ending the Emergency regulations, and the amendment of the  Prevention of Terrorism Act to bring it into line with international standards.  It defines the second benchmark as the ability of journalists who have fled abroad to feel sufficiently safe to return home to practice their profession.

Debate on media reform 

Despite the emergency measures dictated by the ongoing civil war there has been a continuing debate on media reform in Sri Lanka, with active civil society participation. Though conditions for journalists and editors became much worse in Sri Lanka than in India, and successive governments unsympathetic to them, public initiatives have reflected a real maturity of thinking in a civil society educated and tuned to a rule of law and international norms of good governance.
In the period leading up to 1994 General Election, the government of the day 
 initiated the first steps. Certain ‘spaces’ began to appear where the activists could work to bring about more democratic changes. Media was one of the spheres where opportunities were created for activists to work towards more democratic changes 
  A New Education Service of the state radio SLBC started with a vision of 1)  helping  people to fulfil their unmet needs,  and 2) offering them a platform for free expression. The service was not allowed to operate as planned and its architect was replaced. By March 1997 the Sri Lankan government was planning a new regulatory authority and new content restriction for the broadcast media. Censorship, which had been lifted in 1994, was reintroduced in 1998 and remained in force. 
In 1996, a Government-appointed parliamentary committee drew up a ‘Legislative and Regulatory Framework for the Media’ using a ‘bipartisan approach’. This committee chaired by R.W.Goonesekere identified areas where reform was necessary. Its recommendations, though not implemented, constitute a landmark in progressive consideration of media reform.
 They have remained relevant in a media environment in which despite periods of attempted relaxation, restrictions on the media have been tightened.  With the escalation of the war media practitioners fell too often in official thinking into the category of agitators and dissidents.
Civil Society and the media

In 1998, a symposium on Media Freedom and Social Responsibility was jointly organized by media and civil society organisations.
 The outcome of this symposium was a document - the Colombo Declaration on Media Freedom and Social Responsibility. This was the first of three so called Colombo declarations which have continued to provide a framework for long term policies for ensuring media freedoms.  In normal times these might have been be accepted and enforced by governments. Currently however threats to journalistic freedom have been intensified, and the prospect to achieving a more liberal policy framework looks bleak. A report by a Colombo think-tank drafted in September 2007 pointed out that in most democracies there is no formal media policy, and that Sri Lanka has not had one since independence in 1948.
 Its authors suggested that the motivation for such a policy would be the government’s wish to curb the independent power of the media by legislative measures.
 
Legal rights issues and the media

Regulatory systems for media and for telecommunications are not the only areas of common interest to the countries of South Asia, in which comparisons between Sri Lanka and India are significant. Other areas of constitutional and regulatory practice are not specific to the media but have an important impact on media freedoms. They include Contempt of Court legislation, criminal defamation, issues of parliamentary privilege, and Right to Information legislation, in which efforts toward reform are pitted against either judicial or governmental moves to extend restrictions on freedom of expression. 
Lawrence Liang of the Alternative Law Forum Bangalore argues that there has been a change in the legal landscape of speech, marked by advertising being the ‘cornerstone of our economic system’. Liang argues that the judiciary has been redefining India for the globalised neo-liberal economy, sometimes with regressive social and environmental consequences. An activist judiciary has had a major impact on issues of speech and freedom. Liang writes ‘Given the judicial intolerance towards restrictions on speech per se, the (Indian) government through the sixties sought to keep the press under a tight leash of various restrictions that did not necessarily curb speech but created institutional conditions which made a free press difficult. And it is the challenges to these laws that enabled the coming into being of a well articulated and nuanced understanding of the conditions that enable or deter the ability to exercise one’s right of freedom of speech and expression’.
 
In Sri Lanka there have been controversies in all these areas which contradict any impression that tight controls on the media under emergency laws have thirty years have stifled active debate and discussion.
The mediascape

Kishali Pinto Jayawardena writes of Sri Lanka that the media landscape is ‘founded upon a long and established culture of harnessing the media for social debate and commentary’. Recurrent issues include the legal and regulatory framework; improvement of professional standards amongst journalists; journalists’ pay and working conditions; institutional and structural shortcomings within media institutions; safety of media personnel; and problems faced by the media industry owing to external economic factors. 
But as in India there has been ambiguity and some apparent misuse of the law on contempt of court and several attempts have been made to reform it. The extent of the problem was highlighted in 2003 when the then Chief Justice Sarath N. Silva clashed with members of the minor judiciary, who claimed that they had been unfairly dismissed from service on political grounds.
  Despite efforts by reformers to introduce a Contempt of Court Act, no new legislation has been enacted.  The present status of the law on contempt in fact seems to have shifted further against media freedom. The Supreme Court has adopted its own practices, which are more restrictive of freedom of speech.
An important step towards liberalizing the law on parliamentary privilege took place in September 1997, when an Amendment to the Parliament (Powers and Privileges) Act, which had since 1978 served to shackle media reporting on the work of parliament, was repealed.  This has afforded journalists at least some space for reporting on parliamentary debates. Moreover the liberalising recommendations of the R.W.Goonesekere Committee in respect of parliamentary privilege continue to be applicable today. 
Criminal defamation 

A further issue has been the law on criminal defamation which through an unusual combination of political circumstances and reformist pressures was repealed, and then reinstated when circumstances altered. For much of the previous 50 years the non state media had faced a constant threat of lawsuits instituted by politicians. Important safeguards had been repealed in 1980 contributing heavily to the curtailment of media freedom. Successive governments had encouraged many prosecutions against editors and journalists

Media associations and lobby groups, including the Editors Guild, the Newspaper Society and  the Free Media Movement (FMM) lobbied for the repeal of the law for nearly ten years. Repeal of the provisions on criminal defamation in June 2002 was in Pinto Jayawardena’s words, ‘a notable event in media history in Sri Lanka.’ Many cases were withdrawn as a consequence. But this was less the product of reformist zeal than the unusual circumstance of ‘cohabitation’ between a President (Chandrika Kumaratunge) and Prime Minister (Ranil Wickramasinghe) of different parties who were both keen to guard their own position and establish their party’s dominance. A change of government in 2004 led to the re-establishment of the status quo. Indifference to media reform on the part of government once again became the norm.

The perception in Sri Lanka is that a culture of secrecy pervades most ministries and government departments. Moves to gain greater public access to information are rooted in the wider concept of holding the state accountable for its actions. Access to data ultimately serves to strengthen democratic institutions, and media freedoms directly contribute to more fundamental political benefits. The arguments in favour of the right to information have been blocked in Sri Lanka in particular by the same security concerns that gave rise to, - and perpetuate - the emergency laws.  
But there have been numerous attempts to draft a Freedom of Information law in Sri Lanka. As with the law of criminal defamation the moves to reform crystallised in the unusual political circumstances of cohabitation in 2002. A committee of senior government officials with the input of civil society and the media drafted a law which was subsequently approved by the Cabinet. As with the law on criminal defamation the proposed reform was negated by the dissolution of Parliament in April 2004. Since then governments have shown little taste or will to revive them. A further draft Freedom of Information Bill was circulated in 2010, which excluded parliamentary privilege as grounds for withholding information. But Pinto Jayawardena concludes, ‘...the agenda for introducing a Freedom of Information law once again appears to have lost momentum. Ironically, the state agenda during the last decade has moved in the opposite direction, as successive governments have sought to tighten secrecy laws even further’.
Self Regulation and Media Education
Finally two important issues are fundamental to the project of media reform in Sri Lanka and in south Asia. One is that of self regulation and the second of media education. In India prominent media professionals had admitted the dangers of sensationalism in the wake of the terror attacks in Mumbai.    In a report published the month after the Mumbai coverage, a Rajya Sabha committee gave its view that ‘self-regulation is an ideal situation but it may not be effective to regulate the media, particularly in the scenario of growing competition among the channels for supremacy in the business of ratings.’
 Self regulation was seen as depending on the willingness of an individual channel to implement it, something that, despite the existence of the newly formed News Broadcasters Association, was thrown further into doubt by the apparent complicity of some senior television journalists with politicians involved in allegations of corruption two years later. 
Both Pakistan and Bangladesh have focussed on self regulation as an important if not the only element of avoiding damaging media excesses. In Pakistan a Council of Complaints was set up under the ordinance which set up the regulatory body PEMRA. In what is on the face of it a liberal and open structure, branches in all the main provinces are staffed by eminent citizens from different fields.  However observers judge it to be ineffective and subject to political interference. In Bangladesh nothing so formal has been implemented.
The concept of self-regulation of journalistic standards has been described as a ‘novel concept’ for Sri Lanka. However it is one which has been found to have an almost universal degree of acceptance among Sri Lankan journalists.
   Self regulation is regarded as a much better system than the existing Press Council, set up in 1973 essentially to regulate the conduct of the media. It is for practical purposes under state control and gives the government ‘ample opportunity to interfere with press freedom’.
 The authors of an evaluation report commissioned by the Swedish agency SIDA also observed that’ a slow process of disseminating the idea amongst the public had begun to take shape.

The idea of self-regulation is closely linked to that of media education. Pinto Jayawardena notes that issues of ethnic partisanship and gender insensitivity are issues which have to be addressed through long term educational reform, and in the institutions which are training the future generation of journalists and media personnel. 
Her provisional conclusion can be taken to apply to a greater or lesser extent to other countries in south Asia and beyond. She cites the report by Madeleine Elmqvist & Sunil Bastian ‘As a vital component of civil society, the media has a dual role to play in applying rights-based approaches.
 It is both a beneficiary of human rights guarantees, most notably the freedom of speech and expression, and a catalyst for human rights guarantees more generally.
 

Conclusion
This paper has argued the value of comparison of the practices of media regulation within south Asia and outside the region. It has focussed principally on India and Sri Lanka. It argues that broadcasters in both India and Sri Lanka have been in principle sympathetic to regulation, but suspicious of state control. In India the licensing environment has been liberal but the failure of the broadcasters to regulate themselves has brought unwelcome pressure for content control.
In India the debate is currently dormant.  In Sri Lanka security concerns and emergency laws have been the predominant reality. Economic liberalisation, adopted in Sri Lanka earlier than in India, was hedged with conditions when applied to the media. Despite this, the debate on media reform in Sri Lanka has been active. 

The prolonged civil war in Sri Lanka has provided a pretext for governments to curb the media in the interests of national security. . With the end of the war there has been pressure to end the emergency provisions under which the country has been governed for so long. The aim is not to achieve an unworkable uniformity in accordance with common but not universally accepted international practice but to help restore a normality that has been absent for too long.
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�  e.g. The Times of India


�  Thilak Jayaratne Draft report for Media Law and Policy project (unpublished) January 2011


� Maharaja Television Network (MTV) was launched in collaboration with �HYPERLINK "/wiki/Singapore_Telecommunications_Limited"��Singapore Telecommunications Limited� (SingTel). Their TV channel, �HYPERLINK "/w/index.php?title=Channel_One_MTV&action=edit&redlink=1"��Channel One MTV� commenced broadcast in December 1992. They launched two other channels, Sirasa TV and Shakthi TV in 1998.
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